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eqt.s on as presented herein ^ 

amendments is found in at least Applicant wed i 54 No new matter has been added, 
35 iLS.C. § 103 Obviousness Rejections 

Obviousn ess. Rejection. Based on U.S. Pat No. 6,901,062, U.S. Pat. No. 6,870 ,824 and U.S. Pat. 
No. 7352,796 . 

Claims 1-4, 6-12, 17 and 29-32 were rejected as being unpatentable over U.S. Patent No, 
6,901 ,062 to Scherzer ei al ("Scherzef ') in view of U.S. Patent No. 6,870,824 to Kim et at 
C'Khn") and further m view of U.S. Patent No. 7,352,796 to Von der Embse ("Von der Embse"). 
nt >ectfi traverses this rejection, as hereinafter set farm. 

To establish a prima facie case of obviousness the prior art reference (or references when 
combined) mast teach or suggest all the claim limitations. l \ -' ■' • d \ 

k x ■* \ j>'io M.PHP § 2143,03. Additionally, "[a] patent composed of several 

e 'emuiis ts ro t s I -4 j ^ v > q < ^ui*\ 

knov u in the prion art . i? can be important to identity a reason that would have prompted a 
nersor oi erdm iry s i 

claimed. KSR Ml Co. v. Tekflexlnc, 127 S. Ct. 1727, 1731, 167 L,Ed.2c 705, 75 USLW 4289, 
N^'JS^C^ ' v " ' 1 ^ } i ' s 

s reasonable expectation of success, In re Merck & Co.. Inc., 800 F 2d 1091. i 097 (Fed. Cir, 

^o) h v K s 1 1 d lr 

expect o success - ) the prior ait, con n 1 c the re of th< 

prob mi c at k is< <; N e \pplican disclosure. DyStaf T, > > f ihH&Ca 
Deutschland KG v. C £f. Patrick Co,, 464 F.3d 1356, 1367 (fed. Cir. 2006); MPEP § 2144. 

\ nderb ing the obvious determination is diefa< 1 tb it ;i tui >rii> prohibited hindsight cannot he 
used. KSR, 127 S.Ct at 1742; DyStar, 464 F3d at 1367. 
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The 35 U.S.C. § 103(a) obviousness rejections of claims 1-4, 6-12, 1? ami 29-32 are 
impro he elements for a ' < e > < s e i € v - , a s 

»it etth e lattheprk references must teac! es he 

claims limitations. 

The Office Action concedes: 

" - ~ \vti e i*<* t s , <• fi a? < 

portion of con mica n to said one ol subscriber sta 1 me of the 

hogo i s zfunctiot the da*a 

rate. (Office Action, p. 3, emphasis added). 

Applicant respectfully asserts that Applicant's amended independent claims bo 1 ? and 
ca:r ^ci*e * > n ni a data rate at least a portion 

greater than a first data rate supported hy a dedicated traffic channel of the one of the 
subscriber stations" and "determmfingj whether to spread at least the portion of 
communications to said to one o cribe stations with one of the orthe\ 

supplemental traffic channels} supporting a second data rate adequate to handle the portion." 
Specifically, Applicant's invention claims "determinfingj whether to spread at least the portion 
ot. communications to said to one of the subscriber stations with one of the orthogonal codes 
(for sup',* ^-pporting a second data rate adequate to handle the 

portion," 

The Office Action then alleges: 

Von der Embse - . . teaches determining whether to spread of least a pardon of 

communications o said < subscriber stat s with one of the orthogonal 

cades assigned to said one of the groups as a s rate i isers 

arc group , 

ngths 2 col. 2 - i N c > > Action 

3; emphasis added). 

Applicant dues not concede that Von der Embse teaches as alleged, however, Applicant's 
nvent » ^; ^ i k ' ^ - < * >> 

firsi data < i sis tion - 

d 3t leas* the port' on of communicenit. - - eu be 
subscriber stations with one of the orthogonal codes [for supplemental traffic channels] 
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upporting a set c pit by Von dei 

Embse. 

Off - n alleg >n t c * ( ^ 1 1 g t i v J 

al lea.-,; a portion of amsmunicatkms Von der Embse teaches no such thing, Specifically, Von 
der Embs< ; eU 1 _ sorely tea g ng use .1 hip] tgth codes 

o 0 ^ T 1 * 1 > e 0 ~> 2 3 » 5 - 1 55 € e > ucl 

teaching in Von der Embse does not support the conced. > - . - •> c cho^ - v 
km a J" t'-crn v. 1 v. > j , i > s. e rcr ^ p;v«t U 

amended. 

Therefore, , , ' 1 - • '0 /or nor Kim nor Von der Embse teach Applicant's claimed 
invention i ncluding "« data rate at least a portion greater than a first data rate supported bp a 
dedicated traffic channel of the one of the subscriber stations . . . ietermin(ingf whether to 
gprmd st least the portion of communications to said to one of the subscriber stations with one 
of the orthogonal codes [for supplemental traffic channels] supporting a second data rate 

it* to handle iht portion , t 

combination, caaaot render obvious, under 35 U.S.C. §103, Applicant's invention as presently 
CJ'id .'li,: •> 1" 1 cv ; \ o J <. 1 c, -> 

requests the rejection of amended independent claims < 17 and 29 be withdrawn. 

I ( 1 > ess of independent c N i > es a rejection ol 

4, 7-i 2 and 30-32 winch respectively depend therefrom because a dependcer .1 : -.r is obvious 
onl> iff < ^ > * 

1596, 1 600 (Fed. Cir. 1988), see akv MPEP § 2143.03. Therefore, Applicant, requests thai the 
Examiner withdraw the 35 U.S.C. § 1 03(a) obviousness rejection to independent claims 1, 6 and 
bms 2-4, 7-1 2 < v 1 epend therefrom 

i » „: jL ^ „ „i ^ x „_ „ 1 

C lmm$ 5 13 < : x < ^5 
and Von der Embse and further in view of U.S. Patent No. 6,424,635 to Czaja et al. ("Czaja''), 
Applicant respectful!) traverses this rejection, as hereinafter set forth. 
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The nosobs i s of ii dependent claims L 6 anc 29 pre<: t t ectio ! ol c alms 5, 
13-16 and 33 which respectively depend herefrom because a dependent claim is obvious only if 
the independent claim from which it depends is obvious, See In, re. Fine , 5 Li.S.P.Q.2d 1 596, 
1 600 ( Fed. Cir. 1988), see. also MPEP § 2143.03. Therefore, Applicant requests that the 
Examiner withdraw the 35 U.S.C § 103(a) obviousness rejection to indepen.de t {aims 1,6 and 
29 and claims 5. Oleae*-^^! emotively deperd w;e- - 

Allowed Claims 34-36 

Claims 34-36 are allowed. Applicant acknowledges this indication with appreciation. 
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Claims 1-17 and 29-36 are believed to be in condition for allowance, and an early notice 
i.ao.is ev- ! "s v «. Pre.. n< 1o v v i i ^ue* lem^n 

^mv) 1 v - c - ^ { i - v ^ i - tec to 

contact Applicant's undersigned attorney. 



QUALCOMM Incorporated 
5775 Morehouse Drive 
San Diego, California 92121 
i'eiephoi >S 658-5787 

Facsimile (858) 658-2502 



Respectful !y M;b ■ ui i t ed. 



D ed 





Rupu PaleL Reg. No 53,441 
(858)651-7433 
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